












Regulatory Agency Procedures (SCRAP), 412 U.S. 669, 689 n.14, 93 S. Ct. 2405, 2417 n.14, 37 

L. Ed. 2d 254 (1973). 

21 . Long lines and undue delay caused by the implementation of SB 824 are facts alleged by Plaintiffs 

as part of a claim that Plaintiffs ultimately will have the opportunity and burden to prove; they 

form no free-standing "portion" of a claim that can be dismissed under Rule 12(b)(l). 

CLAIM III 

22. The N.C. Supreme Court analyzed the question of standing in Stanley v. Department of 

Conservation and Dev., 284 N.C. 15, 199 S.E.2d 641 (1973). The Court stated: 

"Under our decisions ' [ o ]nly those persons may call into question the validity of a 
statute who have been injuriously affected thereby in their persons, property or 
constitutional rights.' . . . The rationale of this rule is that only one with a genuine 
grievance, one personally injured by a statute, can be trusted to battle the issue. 'The 
'gist of the question of standing' is whether the party seeking relief has 'alleged such a 
personal stake in the outcome of the controversy as to assure that concrete adverseness 
which sharpens the presentations of issues upon which the court so largely depends 
for illumination of difficult constitutional questions.'" 

23. "A party who is not personally injured by a statute is not permitted to assail its validity;" 

Yarborough v. Park Commission, 196 N.C. 284,288, 145 S.E. 563. 

24. Four of the Plaintiffs in this case (Plaintiffs Holmes, Smith, Peay, and Brown) have alleged that 

they are under sixty-five. (Compl. ,r,r 10, 18, 20, 23.) None of them have alleged that they possess 

an in-state ID that has been expired for over a year-and thus would qualify them to vote if they 

were sixty-five or older. None of them have alleged that they possess an in-state ID that has been 

expired for over a year-and thus would qualify them to vote if they were sixty-five or older. 

25 . The Court considers as suggestive authority Northeast Ohio Coalition for the Homeless v. Brunner, 

652 F. Supp. 2d 871, in its discussion of Common Cause/Georgia v. Billups, 554 F.3d 1340 (11th 

Cir. 2009). In Northeast, the court directed that: 

"to demonstrate standing [Plaintiffs] had to plead or otherwise to establish that at least 
one of their members fell within the category of voters who were potentially affected 
by the alleged lack of uniformity ... Plaintiffs had not 'identified any of their members 
who would be affected by the disparate identification [requirements] of the Voter ID 
Law' . .. [ and] had not claimed 'that any of their members would have attempted to 
use any of the categories of identification that were alleged to be defined [as unequal.]" 



26. When plaintiffs "[fail] to allege or show that any of their members [fall] within the category of 

voters who [are] potentially affected by the alleged lack of uniformity . . . [T]he Court's dismissal 

for lack of standing [is] proper." "Even assuming (without deciding) that [the allegation] causes 

injury ... [Plaintiffs] have pointed to no evidence tending to show that they have suffered that 

injury." United States v. Hays, 515 U.S. 737, 745, 115 S. Ct. 2431, 132 L. Ed. 2d 635 (1995) 

27. The Court must dismiss this claim because no Plaintiff has personally been injured by this 

provision or is a member of an injured under sixty-five classification. 

BASED UPON THE FOREGOING, IT IS HEREBY ORDERED, ADJUDGED, AND 
DECREED that: 

1. Legislative Defendants' Motion to Dismiss Claim I in part pursuant to 12(b)(l) is DENIED. 

2. Legislative Defendants' Motion to Dismiss Claim II in part pursuant to 12(b)(l) is DENIED. 

3. Legislative Defendants' Motion to Dismiss Claim IIII pursuant to 12(b)(l) is GRANTED. 

4. Plaintiffs' Motion to Transfer is GRANTED. 

5. Legislative Defendants' Motion to Dismiss pursuant to 12(b)(6) shall be heard by the 
assigned three-judge panel. 

SO ORDERERED, this the 14th day of March, 2019. 

Vince M. Rozier, Jr. 
Superior Court Judge Presiding 
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